
 

 

 
May 26, 2010 
 
 
Dr. Michael Binder 
President and CEO 
Canadian Nuclear Safety Commission 
280 Slater Street 
P.O. Box 1046, Station B 
Ottawa ON K1P 5S9 

 

 
 
Dear Dr. Binder: 
 
The Mining Association of Canada (MAC) has reviewed the following documents issued  
by the CNSC: 
 

• Management of Uranium Mine Waste Rock and Mill Tailings, 
Discussion Paper DIS-10-01 and 

• Management of Uranium Mine Waste Rock and Mill Tailings, 
Support Document  to DIS-10-01 

 
On January 24, 2010 Elizabeth Gardiner and I met with you to discuss MAC’s position 
on depositing tailings in natural water bodies frequented by fish.  While we will leave it to 
individual operations to comment on the specifics of the documents, we would like to 
offer some high level comments.  After our meeting, we were somewhat comforted by 
the fact that we understood you to say that it is CNSC’s intention to  “recommend” or 
“suggest” that the use of natural water bodies frequented by fish be avoided if possible.  
We believe that this position is reflected in the second bullet of the Position Statement 
on page 2 of the Discussion Paper: “Natural water bodies frequented by fish shall be 
avoided to the extent practicable for the long-term management of mine waste rock and 
tailings”.  While it is MAC’s position that such a statement is unnecessary, we can, 
however, understand the intent.  We were therefore astounded to see the following 
statement that summarizes the Support Document: 
 
“…the CNSC is setting out regulatory expectations that best available techniques 
be used and natural water bodies frequented by fish be avoided for waste [tailings 
and mine waste rock] disposal and long-term management…The CNSC intends to 
formalize its position in a regulatory document…” 
 
For several reasons, not the least of which is that it is at odds with our understanding of 
your position, this statement is very serious: 
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• “best available techniques” could very well mean the use of a natural water body 
under certain circumstances.  The two are not mutually exclusive.  
  

•   the words, “to the extent practicable” have completely disappeared!  
 

•   A blanket prohibition on the use of natural water bodies would have the effect of 
precluding the development of some projects and may lead to the development 
of tailings disposal options that could pose a greater risk to the environment.  

 
MAC members appreciate, and are very sensitive to, public concern about the use of 
natural water bodies for tailings deposition – it’s a subject we take very seriously.  The 
use of this option is not approached lightly or without serious consideration of its 
environmental and social implications and examination of all possible alternatives.  MAC 
shares the view with Cameco Corporation and AREVA Resources Canada Inc. that the 
“placement of tailings and waste rock into surface water bodies should not be 
categorically prohibited.  Where it is proven to be the best scientifically defensible 
option for environmental protection, this activity should be permitted.” 
 
The best available science suggests that sub-aqueous disposal in lakes, if properly 
evaluated, implemented and compensated for, can be an environmentally sound and 
permanent disposal option.  In some cases, using natural water bodies has been shown 
to be the most effective method to manage and mitigate environmental risk associated 
with mine waste and tailings materials. The primary benefit of using water covers is to 
ensure that mine waste and tailings are perpetually saturated and safely contained. 
Placement of tailings and waste rock under water is an effective method of preventing 
acid formation and drainage and further control the potential for leaching of 
contaminants of potential concern and minimizing the potential for significant 
environmental impacts. 
 
Through decades of work undertaken by the MEND (Mine Environment Neutral 
Drainage) program in Canada, as well as other programs and initiatives around the 
world (International Network for Acid Prevention, Australian Centre for Minerals 
Extension and Research, etc.), we are gaining an ever-increasing understanding of the 
complexities involved in the proper and safe storage of mine tailings and waste rock. 
 
Similarly, MAC has produced guidelines to help mining companies manage their tailings 
facilities responsibly and safely, and to be able to demonstrate this to regulators and the 
public.  These guidelines present a framework for managing tailings facilities throughout 
their full life cycle—from site selection and design, through construction and operation, to 
eventual decommissioning, closure and post-closure.  The Canadian mining industry is 
fully committed to protecting aquatic and terrestrial integrity, the fisheries resource and 
fish habitat, as well as endangered species and to pursuing the best environmental and 
socio-economic options for tailings disposal 
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Mining companies should have the ability to avail themselves of all relevant tools to 
optimize environmental performance.  In Canada, we have a well-established and robust 
regulatory regime set out under the Canadian Environmental Assessment Act, the 
Fisheries Act and the Metal Mining Effluent Regulations, dedicated to the review of any 
proposal to place tailings in water bodies frequented by fish. 
 
The option of using natural lakes for tailings disposal occurs only after a thorough two-
stage review process that requires the highest standards of scientific rigour: first, through 
an environmental assessment of the project, during which the proponent must present a 
range of tailings disposal options; and second, if successful, through a process under 
the Metal Mining Effluent Regulations (MMER) that requires such a water body to be 
listed on Schedule 2 of the regulations as a tailings impoundment area (TIA). In order to 
conclude the process, a proponent must demonstrate to authorities, local communities, 
including Aboriginal communities, and to the public that such an approach is the best 
option from an environmental, social and safety perspective. Any impact on the fisheries 
resource and fish habitat must be compensated for. Based on this evaluation the 
regulating authority makes the decision to reject or approve the proposal. It is precisely 
because of the evolving strengthening of these regulatory requirements that the historic 
practices and potential impacts described on page four of the Supporting Document 
have essentially been eliminated. 
 
Any additional or counter-intuitive CNSC regulatory requirements for the 
management of tailings and waste rock will only serve to set uranium mining apart 
for other mining operations.  This could reinforce the false perception that 
uranium mining is unique, poses more risk, and requires different management 
and treatment.  Further, this could complicate efforts to develop uranium mining 
opportunities in Canada and elsewhere.   
 
Together with our uranium sector members, MAC would urge the CNSC to design a 
policy that does not result in a potential detriment to the environment by limiting 
appropriate waste management options.  We would also urge the CNSC to ensure that 
the policy expressly reflects the existing regulatory framework for the deposition of 
tailings into water bodies frequented by fish. 
 
Members of MAC, under the Association’s Towards Sustainable Mining (TSM) initiative, 
are committed to, and bound by, a series of guiding principles and performance 
standards.  Our operations seek to minimize the impact of our operations on the 
environment and biodiversity—terrestrial and aquatic, and practice continuous 
improvement through best practices in all facets of the mining activity.  Obviously, this 
issue is of significant importance to our members and the entire mining industry.  We 
would be happy to further elaborate on any aspect of our comments. 
 
Sincerely 
 
 
 
Gordon R. Peeling 
President and Chief Executive Officer 


