
 

August 10, 2012 
 
 
 
 
Mr. Mark Dallaire, Director General 
Canadian Nuclear Safety Commission 
Regulatory Policy Directorate 
280 Slater Street, P.O. Box 1046, Station B 
Ottawa, ON K1P 5S9 
 
Attention:  Mark Dallaire 
 

Re:  Response to Discussion Paper DIS-12-04:  Regulated Timelines:  Proposed 
Amendments to the Class I Nuclear Facilities Regulations and the Uranium Mines 
and Mills Regulations 

 
The Canadian Nuclear Association (CNA) has approximately 100 members, representing over 
71,000 Canadians employed directly, or indirectly, in exploring and mining uranium, generating 
electricity, and advancing nuclear medicine.  Included among our members are the Class I 
nuclear facilities and uranium mines and mills that will be subject to the timelines in Discussion 
Paper, DIS-12-04:  Regulated Timelines:  Proposed Amendments to the Class I Nuclear Facilities 
Regulations and the Uranium Mines and Mills Regulations [1].   
 
Our members appreciate the effort to increase the predictability and timeliness of regulatory 
reviews (environmental assessment and licensing) through fixed timelines.  In some cases, even 
minor projects subject to screening assessments have taken years to receive approval.  For 
larger projects requiring Comprehensive Studies, or Panel Reviews, decisions have not been 
timely, and subsequent permitting authorizations have been issued on a “just-on-time” basis.   
 
Our members would therefore like to offer the following comments on DIS-12-04 (see 
Attachment for details):   
 

 Proposed timeline for projects requiring regulatory review – CNA members 
recommend that the Canadian Nuclear Safety Commission (CNSC) establish a 12 month 
timeline for projects requiring regulatory review and a Commission decision.  This would 
include the 60 day decision period, in keeping with the Responsible Resource 
Development Plan [2] commitment to establish “fixed beginning-to-end timelines”. 

 Projects and phases that are subject to the timeline – Our members recommend that 
fixed timelines be applied to regulatory reviews of both new and existing facilities.  They 
also recommend that the timelines be applied to all phases of the facility life cycle 



 

requiring environmental assessment or licensing action, rather than just the site 
preparation phase of nuclear facilities and the combined site preparation and 
construction phases of uranium mines and mills.   

 Implementation of regulated timelines - Given the authority that the consolidated 
responsibility was intended to convey to the CNSC, the National Energy Board and the 
Canadian Environmental Assessment Agency, the proposed timeline should not be 
conditional upon the involvement of other jurisdictions.  The lead agencies should have 
the authority to hold all jurisdictions to the legislated timelines.   

 
The CNA thanks you for providing the opportunity to comment on the proposed amendments to 
the Class I Nuclear Facilities Regulations and the Uranium Mines and Mills Regulations.  As 
mentioned, our members see the amendments as a positive step towards the improved 
timeliness and predictability of the regulatory review process.  Should you or your staff require 
further clarification on any of the above comments, please do not hesitate to contact me at 613-
237-4262 ext. 111.   
 
Sincerely, 
 

 
 
Heather Kleb, M.Sc.  
Director, Regulatory Affairs  
Canadian Nuclear Association  
 
Cc.  
Denise Carpenter, CNA President and CEO  
Matthew Hickman, CNA Regulatory Affairs Officer  
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Attachment:  Detailed Comments 
 

Proposed Timeline for Projects Requiring Regulatory Review 
 
One of the primary objectives of the federal government’s Responsible Resource Development 
Plan [2] (detailed in the Jobs, Growth and Long-Term Prosperity Act) is to make regulatory 
reviews more predictable and timely.  To fulfill this objective, the Plan proposes to establish 
“fixed beginning-to-end timelines” of:  24 months for Panel Reviews, 18 months for National 
Energy Board (NEB) Reviews, and 12 months (365 days) for Standard Environmental 
Assessments (EAs).  It also commits to developing legally binding timelines for permitting 
processes.   
 
That said, what was rolled out to stakeholders at a 2012 July 18 meeting with the Canadian 
Environmental Assessment Agency, was a 24 month timeline for Panel Reviews1 that would not 
include the 55 day period where the project description would be reviewed and the 
requirement for a federal EA would be determined.  A Standard EA Process was also described, 
which would similarly exclude the 55 day period concerning the project description and EA 
determination from the maximum timeframe of 365 days.   
 
The Canadian Environmental Assessment Agency proposals and the Canadian Nuclear Safety 
Commission (CNSC) proposal of a 24-month timeline, that would exclude the 60 day decision 
period, are inconsistent with the Responsible Resource Development Plan [2] commitment to 
establishing “fixed beginning-to-end timelines” of 365 days.  The CNSC proposal is also 
significantly longer than the 18 month timeline that the National Energy Board is proposing to 
adopt for reviews of major resource projects.   
 
CNA members recommend that the CNSC modify its proposal from a 24 month to a 12 month 
timeline for projects requiring a regulatory review and Commission decision.  CNA members 
also recommend that the 60 day decision period, where the CNSC would determine whether the 
applicant has submitted sufficient information to begin the review, be included in the maximum 
timeframe of 365 days, in keeping with the commitment to establish “fixed beginning-to-end 
timelines”.   
 
Projects and Phases that are Subject to the Timeline 
 
The projects and phases that the fixed timelines would apply to, appear quite limited.  According 
to the Discussion Paper, the timelines would only apply to new applications for a site 
preparation licence for a Class I nuclear facility and to combined site preparation and 

                                                        
1 Note that the Discussion Paper mentions the federal commitment to “establish maximum beginning-to-end 
timelines for panel reviews”, but that it is our understanding that designated projects where the CNSC is identified 
as the Responsible Authority will no longer be referred to a Review Panel.  This should be clarified in the text.   



 

construction licenses for uranium mines and mills.  The Discussion Paper is also unclear at times 
as to whether the regulated timelines would apply strictly to EA reviews, or to both EA and 
licensing regulatory reviews.   
 
Our members recommend that fixed timelines be applied to both new and existing facility 
regulatory reviews.  They also recommend that the timelines be applied to all phases of the 
facility lifecycle that are subject to environmental assessment and licensing actions, rather than 
just the site preparation licence for a Class I nuclear facility and the combined site preparation 
and construction licenses for uranium mines and mills.  There is no apparent justification for 
this limitation.   
 
Our members also recommend that the regulatory reviews and associated timelines be applied 
starting with the construction phase, rather than the site preparation phase, of a facility 
lifecycle.  They support the Responsible Resource Development Plan objective of preventing 
small, routine projects that pose little or no risk to the environment, from getting caught up in 
the regulatory net [3].  Site preparation (e.g., clearing, grubbing and stripping), 
decommissioning and abandonment activities are all relatively low risk.   
 
Implementation of Regulated Timelines 
 
The proposed 24 month timeline appears to have many conditions.  It specifically excludes the 
time required for matters outside of the CNSC’s control, such as the time required “for other 
jurisdictions to participate and to complete an EA”.  We understand that responsibility for EAs 
was consolidated within the three agencies (CNSC, NEB and CEA Agency) to “enhance their 
authority to ensure that timelines are met” [2].  We question how the consolidated 
responsibility will make reviews more timely if the lead agencies have no authority over other 
jurisdictions.   
 
The 24 month timeline also specifically excludes the time required “to accommodate any 
permitting decision required from other jurisdictions”.  However, we understand that the CNSC 
and the NEB will eventually be allowed to issue authorizations under the Fisheries Act, as a 
means of reducing duplication in project reviews [2].  Given that this is the case, it is not clear 
which permitting processes will have the potential to delay the EA and licensing reviews.  Again, 
we question what authority the consolidated responsibility conveys that will make reviews 
more timely.   
 
We believe that the numerous iterations of federal, provincial and other review steps could be 
expedited.  The CNSC, in assuming the lead responsibility could rank the review comments 
based on whether or not they are integral to the EA decision, or would be better addressed 
during the detailed design stage, and deliver them to the proponent as a single submission.  The 
former Review Panel procedures [4] included strict timelines for regulatory review, but also a 



 

clock stopping provision that allowed the timeline to be stopped if a new comment, or request 
for clarification was received.  Such an approach could result in delays of 18 -24 months and 
should not be revisited.   
 
Finally, our members also recommend that the CNSC go beyond the proposed amendments to 
Sections 3 and 4 of the Class I Nuclear Facilities Regulations and review the requirements 
pertaining to the environment in Sections 5 and 6 of the Class I Nuclear Facilities Regulations, as 
the information that is required to be submitted under these sections is likely to have already 
been submitted in support of the EA.  A similar argument could be made for the Uranium Mines 
and Mills Regulations.  There are opportunities to further reduce the regulatory burden while 
protecting the environment.   


